
BEFORE THE

MAFIARASHTRA REAL ESTATE REGULATORY AUTHORTTY

MUMBAI

COMPLAINT NO: CC006000000000646

Rahul Pandurang Kadam ... Complainant
Versus

KailasCharrapati Patil ... Respondent.

COMPLAINT NO: CC006000000000865

.-. ComplainantNaresh Kisan Patil
Versus

Kailaschahapati Patil Respondent

COMPLAINT NO: CC006000000000858

Hemant Varade
Versus

Kailas Chatrapati Patil

Complainant

.. Respondent

MahaRERA Regn: P5-17 00W9n

Coram:
Hon'ble Stui B-D. KAPADNIS.

Appearance:
Complainants: In person.
Respondent: Tfuough Samrudha Patil

Common Final Order.
28th February 2018

The complainants have liled these complaints u/s. 18 Real Estate

(Regulation & Development) Act, 20"16 (for short, RERA) for getting
compensation on account of the responden(s failure to give them possession

of their booked flat nos. 304, 703 & 701 respectively of the respondent's project

'Kailas Heights' situated at Kalwa, Dist. Thane.
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2. The complainants contend that the respondent is the ProPrjetor of Ms.

Trinity Construction comPany which launched the aJoresaid Project. The

respondent executed the agreements of sale of the said flats and agreed to give

the possession of flat nos. 304 to Mr. Rahul Kadam wilhin 18 months ftom

04.05.2011, of flat no. 703 to Mr. Naresh Patil within 18 months ftom
24.05.2011. and of flat no. 701 to Mr. Hemant Varade within 18 months from

December, 2010. However,Ior one reason or the other he avoided bo comPlete

the construction of the building and give possession of the booked flats. The

complainants want to continue in the project. Hence the complainants claim a

compensation and interest on their amount till they get the possession of their

flats.

3. Respondent admits that the possession of the flats has not been given

till the date. He has filed the reply to contend that after commencement of the

construction in the year 2008, a bridge constructed on a stream collapsed and

theretore, he could not continue the construction till the year 2012 when the

bridge was reconstructed. He Iurther conrends that in the record oI rights the

area of survey no. 48/4 is shown 2,230 sq. meters but in the record of inspector

of land records it was shown less than that. In order to get it corrccted, he had

to wait till 30.12.m14. Thereafter he submitted the amended plan for
construction oI additionaI floors in the place of initial 7 floors and had to spend

one year in the process. Therealter in the year 20L5 I-.B.T. rules were brought
into effect by Thane Municipal Corporation and it took somc time to settle the

issue. He also had to wait till the record of inspector of land records/ city
survey office was corrected regarding the transfer of his land used for D.P.

Road. Therealter, he has submitted the amended plan on 20.07.2017 for further
construction of work and the sanction is awaited. Hence he contends that the

project is delayed because of the reasons which were beyond his control.

4. I have heard the parties. Mr. Patil submits that the construction of the

project is in progress ard he shall deliver the possession within a year.

5. 'Ihe only point that arises for my consideration is, whether the

respondent has failed to deliver the possession of the flats on the agreed dates

and if yes, whether the complainants are entitled to get compensation or the

interest on thet investment u/s. 18 of RERA?
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6. The respondent has not disputed the lact that he has not handed over

the possession of the flats booked by the complainants on the agreed dates.

Hence I record my finding to this effect.

7. The respondent has assigned the reasons of delay which are mentioned

above. lt is seen that initially the respondent was to construct a building
having only 7 stories. ThereaJter he changed his mind to add additional floors

and according to him till 2017 the process of obtainirg the sanction \4,as going

on. The facts to which the respondent refcrs to above are not, in my opinion,

sufficient to hold that the proiect is delayed because o[ the reasons beyond his

control. Not only that, during those days Maharashtra Owrership Flats

(Regulation of the Promotion of Constructiory Sale Management and Transfer)

at 1963 was holding the field. Section 8(b) of the said Act provides that if the

promoter for reasons beyond his control is unable to give possession of the flat
by date specified, or the further agreed date and a period oI 3 months

thereafter, or a further period of 3 months if those reasons still exist, then in
such case the promoter ls liable to pay the interest at the ratc of 9% on the

amount paid by the buyer. Even if it is assumed that all the circurnstances

were in favour of the respondent to hold that he could not deliver the

possession because of the reasons which were beyond his control, hc cannot

get the extension of morethar three plus three months'period from the agreecl

date. ln any circumstance I find that the respondent has failed to deliver the

possession on the agreed date and hence, he incurs the liability u/s, 18 of
RERA to pay interest at the prescribed rate on amount Paicl bY the

complainants.

8. Mr. Rahul Kadam has filed the receiPts showing that he Paid the

respondent Rs. 26,36,000/- out of Rs. 33,50,000/-. He is entitled to get monthly
interest at prescribed rate which is cutently 10.05% on this amourt Paid to

respondent ftom the date of delault i. e. from 05.11.2012 till the possession of

his flat is handed over by the respondent.

9. Mr. Naresh Patil has Iiled the receiPts showing that he paid the

respondent Rs. 14,50,000/-. He submits that he Paid Rs. 3,00,000/- on

03.05.2011 by cheque no. 083800 drawn on S.8.1. on completion of fourth slab

but the respondent has not issued the re(eiPt thereof. Mr' Patil aclmis the

receipt of lhis amount and promises to issue the receiPt of Rs.3,0O000/- tn

this circurnstance, I hold that Mr. Naresh paid Rs 17,50,000/- to the

respondent. He is entitled to get monthly interest at prescribed rate which is
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currently 10.057o on this amount fuom the date of default i. e from 25.11 2012

till the possession of his flat is handed over by the respondent.

10. Mr. Hemant Varade has filed the receipts showing that he Paid the

respondent Rs. 24,00,000/-. He is entitled to get monthly interest at Prescribed
rate which is currently 10.057o on this amount Paid to respondent from the

date of default i. e. Irom 30.06.2012 till the possession of his t-lat is handed over

by the respondent.

1"1,. The complainants are not entitled to get comPensation under other

heads because tle interest awarded is comPensatory in nature but they are

entitled to get Rs. 20,000/- rowards the cost of the complaints.

Order.

The respondent shall pay the complainants the monthly simPle intcrest

as directed in para no. 8 to 10 of this order till he delivers the Possession of the

flats lo the comptainants together with Rs. 20,000/- to$'ards the cost of each

complaint.

\*'4 2-

Mumbai
Date:28.02.2018

(8.D. Kapadnis)
(Member & Adjudicating Officer)

MahaRERA, Mumbai
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BEFORE THE

MAHARASHTRA REAL ESI'ATL RECULATOI<Y AUTHORITY
MUMBAI.

Complaint No. CC006000000000865

Project No. P51700006977

Naresh Kisan Patil --ciolllPlainant'

Versus

(riins ( l),rlf,:l).lrl l'.1t11

\t , .,..1 l,- 4t\s ---RcsPorr.lent.
a

Coram: Shrr Il.D. KaPadllis,
Hon'blc NIenrlrer & r\dJucllcati\i ( )lli.!'r.

ORDEIT ITOR RECoVERY UNDER SEC'IION 4O(1) FOR NON-COMPLIANCF OF

TtlE oRDt:l{ DATED 28.02.2018

lhc complaitrant crrtlllrlatrrs that the IL'sPondent lrtrs ltot urmplir.il r'virh

the orclt'r passccl in his complaint on 2tith liebluar'\r 201ti. ll1 rcslonsc i() thc

notice sorl of the rcspondcnt Nlr. S. K. Patil has.rppc'art)d to tell {hat tlnartri'rlh'

the rcspondent is not able to pay irrteresl to th(l conPlainant be'aLrsc tho tLrnLls

availablt: r!ith thc rcsPorl(lclrt are tting uscd ior the cc)r'nPletj(nl o[ the [rr(riect'
'llis aar'\rlot be tht'cxcuse.illd thcl(ltore, [.rr'n conr'irlcccl that thc res]rorldcllt

has bet'i avoicling to complv !\'rttr lhc or cler n'ithout a nY iusl cx'use'

2. lt is neccssarv to isstle tccoYer\'\\'all.tllt und(-r scctioll I0(l)ot liltltA
agamst the resPoll(lcnts to Ic.ovcl the (lues- I It]nce tlrt' iolloh'itlg ordcr'

ORDER

lssue rccoverl' warrant dSainst the lesPondont atltlt'cssccl to thc

Collcctor, lhano clirectirlg him to rccov('r sinlplc illtercst accrut''l on

complainant's arnount Rs 17,50,(XX)/- at thc rate ot 10 05% p 'r' lrom 25'l l 2l-112

till handing over thc possession of his booktld ilat alrd to Pav tho samc k) thc

complarnanL anci roPort thc comPliance.

Comp larnarlt k) suLnrit thc stateDlctlt 5ho\\'il]fl, thc aaaruecl int('rcst

'l he procccding starltls closeci cor-nplctelr' .\\

Mumbai
Datt- 05.()6.2018

(TJ,D, KAI'AI]NIS)
N4eml,cr' &Acliuclic.rting OttrLer,

\lahallLItA, \lumbai.


